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Polster, Lieder, Woodruff, & Lucchesi, L.C. 
12412 Powerscourt Drive, Suite 200 
St Louis, Missouri 63131-3615 
Telephone: (314) 238-2400 Facsimile: (314) 238-2401 



RECEIVED 

©ENTRAL FAX CENTER 

MAY 1 3 2004 



OFFICIAL 



Date: May 11,2004 
To: Mail Stop Petition 
Company; U.S. Patent and Trademark Office 
Fax No.: 703-872-9306 
From: J. Philip Polster, Esq. 
No. of Pages, Including Cover: 22 
Re: KHAB 8076 - SN 09/868,075 
Comments: 

THE DOCUMENTS ACCOMPANYING THIS TRANSMISSION CONTAIN INFORMATION FROM THE LAW FIRM OF POLSTER, 
LIEPER, WOODRUFF &LUCCH£SI,L.C THE INFORMATION IS CONFIDENTIAL AND/OR LEGALLY PRIVILEGED. THE 
INFORMATION (S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ON THIS TRANSMISSION 
SHEET. IF YOU ARE NOT THE INTENDED RECIPIENT, ANY DISCLOSURE, COPYING, DISTRIBUTION OR THE TAKING OF 
ANY ACTION IN RELIANCE ON THE CONTENTS OF THIS FACSfMILE INFORMATION IS PROHIBITED. THE DOCUMENTS 
SHOULD BE RETURNED TO THIS FIRM IMMEDIATELY. IF YOU HA VE RECEIVED THIS FACSIMILE IN ERROR, PLEASE 
NOTIFY US BY TELEPHONE IMMEDIATELY SO THAT WE CAN ARRANGE FOR THE RETURN OF THE DOCUMENTS TO US AT 
NO COST TO YOU. 

CO&fiAMINGCOPYTOBEMATT.FJi: YlisQ No^ 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, PLEASE CONTACT THE SENDER AT (314) 233-2400 
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° mc£ OFPErmom PATENT 

IN TH6 UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: Bakulesh Khamar 


GROUP ART UNIT: 1614 f ILL 


SERIAL NO.: 09/868,075 


EXAMINER: ZohrehA.Fay ~ 8 


FILED: 09/18/2001 


DOCKET NO.: KHAB 8076 




CONFIRMATION NO.: 5439 


FOR: THE PROCESS FOR MANUFACTURING FORMULATION OF TOPICAL 
BETA BLOCKERS WITH IMPROVED EFFTCACY 



St Louis, Missouri 
May 11, 2004 

Mail Stop Petition 
Commissioner for Patents 
POBox 1450 

Alexandria, VA 22313-1450 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR §1.137(a) 

The above-identified application became abandoned for failure to file a timely and 

proper reply to an Office Action dated August 1 3, 2003. A copy of the Notice of 

Abandonment accompanies this Petition. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 
Please charge the Petition Fee of $55.00 (Small entity) to our deposit account 



162201. 



T hereby certify Oial Ihis correspondence is being fax transmitted to the Commissioner for Patents, ai Fax Number 
l-703-^?30^r/May H. 2004. 



(j/Phili^g/lstcr, Reg. No. 24.739 
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An adequate showing of the cause of the delay, and that the entire delay in filing 
the required reply from the due date for the reply until the filing of a grantable petition 
under 37 CFR 1.137(a) was unavoidable follows. 

Applicant's attorney received the accompanying Notice of Abandonment on April 
1 7 3 2004. The Notice indicates that applicant failed to timely file a proper reply to an 
Office letter mailed on 13 August 2003. Applicant's attorney, J. Philip Polster, hereby 
attests that no such Office letter was received by his office. 

It is noted that the Notice of Abandonment is directed to the state of "MS " 
(Mississippi), whereas his office in St Louis is in the state of Missouri (MO). It is 
postulated that the Office Action was misdirected to Mississippi. The extended ZIP code 
(63141-8750) is accurate. 

In August 2003 s our firm's docketing system was as follows. All incoming mail 
from the Patent and Trademark Office was opened and immediately entered into our 
firm's redundant docketing system by one of our two patent paralegals, John Barrette or 
Christine Schill. The system at that time included entry into a dedicated patent docketing 
system provided by Computer Packages, Inc., into a Microsoft Access database, and 
manual into a book of due dates. The correspondence from the Patent and Trademark 
Office is placed with the physical docket folder and given to the attorney in charge of the 
case. I am the attorney in charge of this case. It has been a reliable method of entering 
due dates, and I am not aware of any instance in the last five years in which an Office 
Action from the Patent and Trademark Office was received but not docketed. 

There is no indication in any of the docketing systems or in the physical docket 
folder that any action was received from the Patent and Trademark Office between the 

2 

KIIAB 8076- SN 09/868,075 

PAGE 3/22 * RCVD AT 5/1 112004 6:24:18 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/4 * DNIS:3729306 ' CS!D:3142382401 ' DURATION (mm-ss):05-34 





05/11/2004 17:23 FAX 3142382401 



@004 



April 25, 2003 response I filed in response to the Office Action dated March 25, 2003 and 
the Notice of Abandonment dated April 5, 2004 and received April 17, 2004. A copy of 
the five pages of our manual docket sheet showing matters due in November 2003 
accompanies this petition, with identifying numbers redacted to protect the confidentiality 
of our clients. It will be seen that no entry exists for our client identifier KHAB or for the 
docket number 8076. Likewise, copies of pages 8-1 0 of a printout of due dates in the 
Access system from November 1 3 through November 14, 2003 shows no entry for this 
matter. Finally, a printout of the Computer Packages, Inc. entry for KHAB 8076 shows 
no entry for an August 1 3, 2003 Office Action. 

On December 26, 2003, our firm moved its office to the address given below. 
That move, however, should not have had any effect on delivery of the action in August 
2003. A request to associate this case with our customer number 1 688 accompanies this 
petition. Please note our new address, telephone number, and fax number. 

On March 29, 2004, Examiner Zohreh A. Fay called applicant's attorney to 
inquire whether applicant had filed a response to the action dated August 13, 2003. I 
looked in the physical docket folder and in our computer docketing system and found no 
sign of receiving such an action. The examiner indicated that the application was 
abandoned and declined to forward a copy of the Office Action. Therefore, it is 
impossible to submit any response with this petition. 

I have inquired of Applicant to determine whether he received the action referred 
to in the Notice of Abandonment. In response to my inquiry, he has confirmed that he 



also has not received the alleged Office Action dated August 13, 2003. This petition is 
being filed promptly following that confirmation. 
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The Commissioner is hereby authorized to charge any additional fees or credit any 
overpayment under 37 CFR §1.16 and §1.17 which may be required to Deposit Account 
No. 16-2201 . Duplicates of this sheet are enclosed. 



Date: MiY if, 




ip raster. Registration No. 24,739 
iker, Lieder, Woodruff & Lucchesi, L.C. 
Customer Number: 001688 
1241 2 Powerscourt Drive 
St. Louis, Missouri 63131-3615 
Telephone: (314) 238-2400 
Facsimile: (314) 238-2401 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: Bakulesh Khamar 


GROUP ART UNIT: 1614 


SERIAL NO.: 09/868,075 


EXAMINER: ZohrehA.Fay 


FILED: 09/18/2001 


DOCKET NO.: KHAB 8076 




CONFIRMATION NO,: 5439 


FOR: THE PROCESS FOR MANUFACTURING FORMULATION OP TOPICAL 
BETA BLOCKERS WITH IMPROVED EFFICACY 



St. Louis, Missouri 
May 11,2004 

Mail Stop Petition 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR §l.l37(a) 

The above-identified application became abandoned for failure to file a timely and 

proper reply to an Office Action dated August 13 3 2003. A copy of the Notice of 

Abandonment accompanies this Petition. 

APPLICANT HEREBY PEHTTONS FOR REVIVAL OF THIS APPLICATION 
Please charge the Petition Fee of $55.00 (Small entity) to our deposit account 
162201. 



I hereby certify Jhat ihis correspondence is being fax transmitted to the Commissioner for Patents, at Fax Number 
1-703-^9^ J^^ay II. 2004. 



J/Philij^Jlsier, Reg. No. 24,739 
57 



Date: 
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An adequate showing of the cause of the delay, and that the entire delay in filing 
the required reply from the due date for the reply until the filing of a grautable petition 
under 37 CFR 1.137(a) was unavoidable follows. 

Applicants attorney received the accompanying Notice of Abandonment on April 
1 7, 2004. The Notice indicates that applicant foiled to timely file a proper reply to an 
Office letter mailed on 13 August 2003. Applicant's attorney, J. Philip Polster, hereby 
attests that no such Office letter was received by his office. 

It is noted that the Notice of Abandonment is directed to the state of "MS" 
(Mississippi), whereas his office in St Louis is in the state of Missouri (MO). It is 
postulated that the Office Action was misdirected to Mississippi. The extended ZIP code 
(63141-8750) is accurate. 

In August 2003, our film's docketing system was as follows. All incoming mail 
from the Patent and Trademark Office was opened and immediately entered into our 
firm's redundant docketing system by one of our two patent paralegals, John Barrette or 
Christine Schill. The system at that time included entry into a dedicated patent docketing 
system provided by Computer Packages, Inc., into a Microsoft Access database, and 
manual into a book of due dates. The correspondence from the Patent and Trademark 
Office is placed with the physical docket folder and given to the attorney in charge of the 
case. I am the attorney in charge of this case. It has been a reliable method of entering 
due dates, and I am not aware of any instance in the last five years in which an Office 
Action from the Patent and Trademark Office was received but not docketed. 

There is no indication in any of the docketing systems or in the physical docket 
folder that any action was received from the Patent and Trademark Office between the 
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April 25, 20O3 response I filed in response to the Office Action dated March 25, 2003 and 
the Notice of Abandonment dated April 5, 2004 and received April 17, 2004. A copy of 
the five pages of our manual docket sheet showing matters due in November 2003 
accompanies this petition, with identifying numbers redacted to protect the confidentiality 
of our clients. It will be seen that no entry exists for our client identifier KHAB or for the 
docket number 8076. Likewise, copies of pages 8-10 of aprintout of due dates in the 
Access system from November 13 through November 14, 2003 shows no entry for this 
matter. Finally, a printout of the Computer Packages, Inc. entry for KHAB 8076 shows 
no entry for an August 1 3, 2003 Office Action. 

On December 26, 2003, our firm moved its office to the address given below. 
That move, however, should not have had any effect on delivery of the action in August 
2003. A request to associate this case with our customer number 1688 accompanies this 
petition. Please note our new address, telephone number, and fax number. 

On March 29, 2004, Examiner Zohreh A. Fay called applicant's attorney to 
inquire whether applicant had filed a response to the action dated August 13, 2003, I 
looked in the physical docket folder and in our computer docketing system and found no 
sign of receiving such an action. The examiner indicated that the application was 
abandoned and declined to forward a copy of the Office Action. Therefore, it is 
impossible to submit any response with this petition. 

I have inquired of Applicant to determine whether he received the action referred 
to in the Notice of Abandonment In response to my inquiry, he has confirmed that he 

i 

also has not received the alleged Office Action dated August 13, 2003. This petition is 
being filed promptly following that confirmation, 
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The Commissioner is hereby authorized to charge any additional fees or credit any 
overpayment under 37 CFR §1,16 and §1.17 which may be required to Deposit Account 
No. 16-2201 . Duplicates of this sheet are enclosed 



Date: MlY 




iip Foster, Registra 



Ister, Registration No. 24,739 
Ister, Lieder, Woodruff & Lucchesi, L.C. 
Customer Number: 001688 
12412 Powerscourt Drive 
St. Louis, Missouri 63131-3615 
Telephone: (314) 238-2400 
Facsimile: (314) 238-2401 
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United States Patent and Trademark Opfice 



APPLICATION NO, 



FILING DATR 



FIRST NAMED INVENTOR 



S^I 1 ?? STATES DEPARTMENT OP COMMERCE 
UvJtcd Stittt Patent mud Trademark Office 
AtWnw: COMMISSIONER FOR PATENTS 
P.O. Box Juo 

AlraanA-ia, Virginia XO 13-U» 
■wqrwinplngov 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



Q9/m.Q7$ 



09/1B/2001 



7590 04/W£0&4 

J Philip Polster 

Polster Lcidcr Woodruff & Lucchesil 

763 South BallasRoad 

St Louis Missouri, MS 63141-8750 



Bakulesh Mafeflal Khamar 



5439 



EXAMINER 



ART UNIT 



FAY.20UREHA 



paper number 



1614 

DATE MAILED: 04/05/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



FTO-90C CRcv. 10/03) 
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Notice of Abandonment 


Application No. 
09/868,075 


Applicants) 

KHAMAR. BAKULESH 
MAFATLAL 


Examiner 
Zohreh Fay 


Art Unit 
1614 





- The MAILING DATE of this communication appears on tho cover sheet with the correspondence address- 



This application is abandoned tn view of: 

1 . H Applicant's failure fa timely file a proper reply to the Office letter mailed on 13 August 2003 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of month (s)) which expired on . 

(b) Q A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) tn compliance with 37 CFR 1.114). 

(c) □ A reply was received on _ but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) El No reply has been received. 

2. □ Applicant's failure to timely pay the required Issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The Issue fee and pubGcation fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) Q The submitted fee of $ is insufficient A balance of S is due. 

The issue fee required by 37 CFR 1.18 Is $ . The publication fee, if required by 37 CFR 1.18(d). is S . 

(c) □ The issue fee and publication fee. If applicable, has not been received. 

3-D Applicants failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PT037). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or ail of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 -34(a)) upon the filing of a continuing application, 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. Q The reason(s) below: 




Petldcns to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 
minimize any negative effects on patent term, 

U.S. Patent end TratfsmarK Office -~— ■ — — — • 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. W 
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Application No. 



Appllcant(s) 



Interview Summary 



09/868,075 



khamar, bakulesh 
mafatlal 



Examiner 



Art Unit 



Zohreh Fay 



1614 



All participants (applicant, applicant's representative, PTO personnel): 



(1) Zohreh Fay . 



(2) J.Phillip Polster . 



Date of Interview: 29 March 2004 . 

Type: a)E3 Telephonic b)Q Video Conference 

c)D Personal [copy given to: !)□ applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d>n Yes e)El No, 
If Yes, brief description: . 

Claim(s) discussed: None . 

Identification of prior art discussed: None . 

Agreement with respect to the claims f)Q was reached. g)D was not reached. h)S N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: A telephone call was made to inquire if a resoonse was filed to the office action 
ofAugust 13. 2003. AopUcsnt indicated that he did not receive the office action . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



Attachment to a signed Office action. 



Examiner Note: You must sign this farm unless it is an 




U.3. Patent and Tr?dcrrert Oftce 



PTOL-413 (Rev. 04-03) 



Interview Summary 



Paper No. 14 
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Country Application 



Tuesday, May 11, 2004 



Case Number: 0S076 
Docket Number: 8076 

Client; KHAMAR, BAKULESH M 



Country: US 



SubCase: 



United States of America 



Application Title: THE PROCESS FOR MANUFACTURING FORMULATION OF TOPICAL BETA 
BLOCKERS WITH IMPROVED EFFICACY 



Case Type: ORD 
Application Number: 09/868075 
Publication Number: 
Patent Number: 
Parcnt/PCT Number: PCT/IB99/0037 
Parent Issue Number: 
Agent: 

Agent Reference No.: 



Remarks: 



Old Docket Number: 8076 
File By: 10/5/2001 



Application Status; Pending 

Filing Date: lS-Sep-2001 
Publication Date: 
Issue Date: 
Parent/PCT Date : 04-Mar-1999 
Parent Issue Date : 
Expiration Date: 
PTA:0 
Tax Schedule: LE 
Confirmation #: 



List Of Actions 

Action(s) Due Due Date 

RESPONSE TO NOTIFICATION OF A 22-Oct-2001 



INFORMATION DISCLOSURE STATE 08-Deo-2001 
RESPONSE TO NOT TO FILE MISS1N 30-Dec-200l 



Due Date 
Due Date 
Due Date 



Action Taken 
18-Sep-2O0l 



0S-Apr-2002 
18-Dec-2001 



Due Date - Election 

Peiition to Revive Application 



24-Apr-2003 
05-Jun-2004 



Due Date 
Due Dace 



01-May-2003 



User TD: PatMarks 
Date Created: 05-Jul-2001 
Last Update: 10-May-2002 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: Bakulesh Khamar 



GROUP ART UNIT: 1614 



SERIAL NO.: 09/868,075 



EXAMINER: ZohrehA. Fay 



FILED: 09/18/2001 



DOCKET NO.: KHAB 8076 



CONFIRMATION NO.: 5439 



FOR: THE PROCESS FOR MANUFACTURING FORMULATION OF TOPICAL 
BETA BLOCKERS WITH IMPROVED EFFICACY 



REQUEST TO ASSOCIATE CUSTOMER NUMBER WITH CASE 

It is hereby requested that Customer Number 1688 be associated with this case. Please 
direct all future correspondence to PolsteT, Lieder, Woodruff & Lucchesi, L.C. at the 
address recorded for that customer number (and which is given below). 





Customer Number: 001688 
12412 Powerscourt Drive 



St. Louis, Missouri 63131-3615 



Telephone: (314) 238-2400 
Facsimile: (314) 238-2401 
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